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A. [ntroduction

The 1945 Consutution {UUD NERI 19453} has provided @ reasonable
place o the legal status (rechtsposite) for each of its citizens, as provided
forin Article 27 Parapraph (1) thar "All cimzens shall he equal before the law
and government and shall be obliged to uphold such law and government
WLT exceptions". T'he provision 15 in lina with the provisions of Article
wl The Universad Declamtion of Human Rights, numely the rght of cqualivy
betore the law and for non discrimination in its entorcement. Subszguent to
Arlicle 5 of hal declarulion 3 declarcd aboul Uee protubitoen agans el
ithuman or degrading treatment or punishment. The above legal principles
are whesely related o the enforecinent o the eriminal law which can be done
by limiting the humai ghts of a parson suspected of committing a criminal
offenze by the law as regnlated m Arnticle 2k) Paragraph (2) of the 15845
Constilution ol Uk Republie ol Indonesia.'

Alen, hasad on the principles of law above, in criminal
enloreemenl also relers w the plulosoptcal thoughis of Paocasila bolh as a
view of the hife of the nanon and as the foundaton of the smate of the
Ropublic of Induencsia, Besad on the sbove legal principles, Gwe coimiod las
entorcement mindset should be based on the values of Pancasila. Theretore,
in the MNanonal Cramimal Law Sysrem, the basic concepr of Indonesian
wrinpg] law that s oncoted wwards Paocuasila, konown us the Crimming] Law
ot Tlhumznity.

The cbodiment of Humgnitirian Cromonad Law 1o e Leld of
Criminal Implementation |aw sehich 15 part of the criminal laws namely the
ealsenve ol a criminal s o humanilarian lase through the Pepal Svstem
institutionalized in Law Mo, 12 on 1995 of Corrections and other
implementing regularions. Lnder the law, the implementarion of prison n
Iindonesiv upholds human fdghis for every prisener. The Cormeclional Svsiem
hased on Law So.12 on 1995 05 only orenred o convict commirming
ordipary crines us seloul i e Criminal Code (KUHP), wheneas curently
within the correctional has  bheen inhahited by inmates who commit
catmmordinary erinwes swhich causad many casaaliues 1o e sockely, Tlese
types of crimes such as terrorism, narcotics, and precursors of narcotics,

UArticle 28F Paragraph 2) of the 1943 Consimtion provides that In exercising its fdghts and
freadoms, each persan shall k2 subject v the restdenens lad down by law with the sole inter
af securing the recopnition sl respect of e vghts and freedoms of athers and o salisfy i

demmaneds In aeoomlumes mordl developrment. religious values, scouniy, ol publie onder
in & demecratic society (hecond Amendment o the 1945 Consimton of The Republic of
Indemesia . 43

' Crininal Law (= a svster conzisting of sub-syvatemn of material cooninal law, sub-svstem of
Pl crimimal T and solesysiem af e of cooama] inplamanis fion,
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g,'c:h:ntrnpicr;, corruption, crimes against state security and grave human
rights erimwes, w3 well as olther organized lmnsoaliood crimes.

The form of recognition/protection of tdignit:.: of a human being
which is crimnally imprisoned is as repnlated 1 Anticle 12 Parazeaph (1)
Sub Parzgraph I of Law No.12 on 1995 on Correctional, which determines
that & prisoner is entitled ta 2 reduction in crimmal (remission). Under this
provision, soin the comectionad system kiewn as Bemdssion Lasw Institulion
as one means of tostering each prisoner by giving & detention reduction in
lhe lile ol a cnnuonal for @ priseoer el s jevenile delinguent wlue bas
?’i]led the requirements to obtain remission as stipulated in the

vvermmnenl Regulation of the Republic of Indomesia No, 32 on 1999 on the
Terms and Procedurss for the Implementation of tmﬁghts of Citizens of
Correctional Facilities thar have heen amended hy Government Repnlation
ol the Republic of Indonesia No 28 of 2006 on Amendmenl w Govermmmenl
Eepulation No. 32 of 1999 on Terms and Procedores of ITmplementation
me,hl ol Ciligens o Comectionad  Prisopers, amd  laslly  amended by
Giovernment Regulanion of the Repuhlic of Indonesiz Moo 99 Year 2012 on
m:und Amendment ke Governowenl Begulation of Bepublic of Iidoesia
No. 32 of 1999 on Terms and Procedur=s of Inmmmtatinn of Right of
Hesidents of Clorrectional Prison, In this amicle heremafrer referred to as
Gummlncuugulmlul] Mo, 99 of 2002, While remission  amoanl 1%
reqrilared in Presidential Decree Wao. 174 of 1999 on Remission.

Dhilemma of e inplemenwiion of ranssion n the process of
piidance of prisoners besan o arise inthe prewence of the policies set forth
i Governmwenl Regulation Moo 99 o 2012 wlhich ddennowes  fal Qe
provision of P;en‘uis&;inn@;&imil:—‘.tinn, and Conditional Liberation for certain
offenders  snch  as  terrorism, narcones, and  narcobics  precursors,
psvelwolropic, corruplion, Crimes agamst (e stale securily and grave hunan
righrs vinlanons, as well as orher orpanized rransnational crimes are
Lightemal by e lenms aod omdivaness w Ml a sense of conmunity juslice,

The reasons for such 2 tishtening p-nhcaf:an be found out 1n the
preamble of the govermment regelalion hat the coimnal acls of lermaismm,
narcotics and precursors of narcotics. psychotropics, comupton, crimes
agzinst state security znd serous human rights crmes, and other organived
lrunspptiong] crime s an exlruordinary erime because il causes grewl harm o
lhe stale or sockely or g ol of viclime or causing cxlrmendinary  panie.,
anxiety, or fear of the public.

I addimion to the zhove reasons are alwo cansed hy the demands of
srcbely sinee e rolling Relormation Em ion 1998 that e 'Cormuplors' be
subject to severe punishment even now thers is & policy to impoverish the
cormuptors by applying the provisions of maoney lanndering law, This pac
demand was responded by the Indonzsian people with the enactment of Law

@7
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MNo. 31 on 1999 juncto Law No 20 on 2001 of the Eradication of Comruption
as @ osubsbitule [or Law Noo 3 oo 19710 The mew Comuplion Law bas
ageravated crimimal sanctions against cormuptors, namely the use of types of
capital punmishment and addinonzl crime in the form of state compensation
for compption. Also, to the process of cormuption eradicaton more quickly
and effectvely then formed the Corruption Eradicanon Commssion (KPE )
Lhrough Lacs N, 200 0n 2002, and ke Court of Comuption hrough (e Law
No. 489 on 2009

The existenae of Ughtemng pelicy of renossion lor cerlain priseners
as described above has reselted m an addition to the overcapacity of the
number of prsencrs o he correctional stlutoen so that the apparalus of
correctional 1s facing obstacles in the process of fostering the prisoners
hecansz of the imbalance herwean the number of officers and the numher of
prisomwers. Even dee existemee of e commuelion in varlous cormecional
instimtion lately one of the canses that are triagzred by the policy limirs of
renussion. Theme 1s jealousy and disgppoinbiment amwong prisoers beoause
wime get remissions and some do not ger remistions. For prisoners who do
nol vl remnissions o Dwer guidamee provess in Correclonal Losliiolions are
lackluster becausz there is no hope of getting & remission.’ Therefore, the
Minisry of Jusrice :-'.n-cm"man Hights is currently discussing the draft
Govermmmenl Eepulation on Terms and Procedures [or the Timpleme ntalion of
the Right of Cirizens of Correctiomazl Facilities. The ministry rezsoned that
lhe Governmwenl Regelalion (BRPP) o was made woreduce e chaos uwd
overcapacity in a corre@ainal mstirution !

The calsloree ol e Minsty of Law aod Hunmn Rightls pluns o
revise the Government Regulation Mumber 99 of 20012, through the draftting
of KPP, especial ly related to the sranting of remission o cormprion inmares.
Tle: EPP is widely mejecled by the public, such ws Idonesio Corruption
Watch (1CW),” The Corruption Hradicaton Commizsion (KPR) and the
recenl rejection thal came [rom 3 (lve) Professors whe senl o lelir Lo dwe

' Record of meeting result in the event of Ferum Group Discussio Improverent of
Governmeent Bepulatdon (Perauran Pemerintah) Mo, 9% of 2012 a1 the elfice of the Minisiry
af Tusfice and Huwman Bights of Bepaldic of Todonesia Toansgpwog dated, Tuly &, 2005 i Bamda
Lampunig.

VKPK Appreciaiton the Letter of 5§ Frofessar i Prevaden: for Rejeciing Remdisston far
Corrietor (RFK Apresiv-l Sumat 5 Gure Be-ar ke Presiden Tolak Koermi-1 Rorupior),
hupmewsdenk oomuber/ 3291918 kpk -appreciation-later-Saeache r-bi p-1o-president-
repeling-remission-cormuptar, accessad on 24 2052016,

F Diwdomesia Corvaplion Watel [TOW ) alen criticized the Teeway For parale for groisome s of
corrupiion ci-cs . WOW rescorcher, Lolisde Basier Kaban -and the abalition of erms o w-tee
collaboratr (MO0 pot only had an impact oo remission, Dot also the process of 2saimilation
and parole aganat the mrmates of comuption cises. This i= indeed a kind of red carper for
eortupons, Ko Corpefs For Coveeefory (Kagpet Merah oniok Koropiacy, Radar Lampung
Mewspaper, an -8 2006, v 3

Bl
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Przsident of the Republic of Indonesia Joko Widodo whose contents r2jected
lhe revision plin of Govermmmenl Resulaton Mo, 99 of 2012 spealically
about the plan to revoke the conditions of granting remission for cormuptors.
The draft Cowvernment Regulanion benefits the corruptor hacause 1t seeks mo
provide many loopholes and opporumities for more and more corruptors out
of jail®

Baused oo tle above descriplion, then the ssoes o be discussad n
this paper is how the etfort o overcome the dilemma of remission for
cormaplion prisvners mom Lhe pum:cLix'u ol the comediomgl syslem.

The problam approach in this research 1s the normative juridical
ppprogch,. The poomauve jundical approsch s dw approsch W kegal
principles. to the legal systematic. o the level of legal synchromzation, lezal
history, and comparative  law . Operanonally, the normative  Juridiczl
approgeh s mumde eough lleralure study By ostudyving begal principles,
norms in lesislation, legal opinion (doctrines), and lepzl and non-lzoal
literature mwtenals relaled wosulgecl matter mthis escarch,

B. Disrnssion

In the current era of modernization and globalization, criminal and
criminzl matrers which constitute one of the mam 1ssues in the criminal law
should receive serious alienton [rom Qe Indonesian pution, Coe lype of
crime thar needs o receive serions attention 15 the imprisonment in various
pspevts bolr on e proccdure of (elling 1l by lhe judge wod Ol
implementation by the authorized institation. The impormanee of paving
allention W e ooprscoment swhich s g deprivadoen aganst e
independence of this person. considering on one hand there iz & high
percentaze of ndges who impose a crimmal punishmenr to the defendant, on
lhe otlwr hamd in s implementation eed W pay alendon e Qe
hinmanitarian aspect as it concems the dipnity of the human henz who
]‘JEL‘[I:IH.:EJ['iblI per anued Tiis posilion ws g cilizen of U Republic of Iinloesia.

Hased on the provizions of Amicle | in'r 2. the defimition of the
Correctional Svsiem 13 Jelimal as o system of direction and bowslaries el
the way uf&uidance of Pancasila Correctional Prisoners which s
implementad 1n &n nregrated manner between the menror, who is nurtured
pod the community w improve dwe gualicy of e Comectionnl Cilzens in
order Lo realize mustakes, and nol epeal dwe crime so tal i an be accepled
back by the community, can actively play & role in development, and can
live fairly a3 a pood and responsible citiven. T'he {am::'rinnal SYSTEN SErvEes
Lo prepure Uee Priseners o Cormectional Institution e mteerake beallbily seit

LT
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the community so that it can play a mole a5 & member of a free and

respemsible sociely, For the Ten Prson Priseiphes bas been supalaicd:

l. XNurturing and providing the provision of lifz so that they can run its role
as a pod and nseful citizen.

2. Criminal detention shall not an act of state revenge.

B Providing gmdance instead of rorture ro repentance.

4. The stawe bas no rghl w make detadoees worse or worse oo belore being
sentenced.

5, Durimg the loss of Trecdom of movement, mmnales and proléess should be
ntroduced to and should not be alienated from society.

B, Promaoting e rehabilitadyve, cormective aml educative [acilites 0 e
comectional system. Prisoners and Juvenile Delingquent assignments
shizld not be given anly 0 mest the state services amnd inrerests 1 any
basis, The given assizmmnents shall comply with g eommon assignmenl in
the community to increasz production.

. The -'.:1.aiu.lluLiuu and weducalion [or prisoocrs and Juvenike Delinguenl
should he hased on Parcazila,

B, Prisoncrs and Juvenibe Delinguent us losl people are buman beings should
be weated as human beings.

9. Iamarely and Juvemle Deheauent are only semrenced o missing the
mdependence us one of Dwe sullerings they experieneed.

1. am:-'.re.'-t and Tuvenile Delignent shauld only limit the freedom of
rehabilitauve, cormective ad cducative [untions in the Correclionad
Syarem.’

Baused un e Ten Prison Pruwaples abowve, o a.lizu lhe objeotives
of the Correctional System, based on the provisions of Article 14 paragraph
(1) of Law Na. 12 on 1995 of Correcrional. It 15 derermimed that Prisoners
shall have the [IL:

- Conducting warship according to the religion or hehef:

Rovaiving traatment, both spiritual and phivsical cars;

Cierting edocation and teaching:

Gutling health services qowd decent load;

Filling a complaint;

Obran reading material and follow orher mass media broadcasts thar are

nul prohibied;

cGelling a wage or premdumn [or ke work done;

&. Receive family visits, legal counsel, or other specific pzople;

B Cier criminal reduction (remission i

100Gel wn wssinilele opporunily including Ganily visiing keave;

S

-1

? %..ﬁ'm fancanibaskal ba swordpress comddata-stati stk sepolub-prinsp-pemas va akatan!
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11.Get parole;

12.Get free time oll; and

153 Obtamming other rights by applicable laws and regulations.

reas under the provisions of Article 14 Parasmph (23 stipulared
that the provisions concerning the requirements and procedures for the

implementation of the nghts of the Prisoners as referred to in Parazraph (1)

shall be Turtwer slipulabed By the Govermmenl Begulation.

The provisions r-eging the terms and procedures tor remission are
provided 1o Arlicle 34 of Gowveniomenl Regulalion Number 28 ol 2006 on
Mmendment to Government Regulation Murmnber, 32 of 1999 on Terms and
Procedures [ur the Lnplementation of tw Righl of Eesidents of Cormeclionul
Institution namealy:

l. m-r'-.. Prisomers and criminal zre entitled o Remission,

2. Raemission, as relerred woin Parmgraph (1), shall e m:n Lo Prisoners woel
Criminals if they meet the following requirements: (a) well-behaved. And
(b has served a eoinunal lerm ol moere Lh Csla) months,

L For prisongrs convicred of committing acts of t2morsm, narcotics and
psvehiolropics, corruplion, crimes agaimsl slale securly and severe hunan
rights crimes, and other organized T.L'ansnatimmlmes, Eemission 15
aranted if w meers the following reguiremenrs: (a) well-behavad; And (h)
urdergone one-third (ome Lhird) ol dwe crminad olfznse.

4. Remission, s referred to in Paragraph (1), shall he granted to Prizoners
and Criminads i they meel he requircinents of perfoming acls thal assisl
the zctivimes of Correctional Instinurmion.

Baused un Lhe gbove provisions i can be seen thal e rendssion oo
reduction of the criminal lifz 15 one form of rights for every prisoner who is
werving a prison sentence in correchonzl institmonal, Hesides remission s
also e Lorm of reoesal of prisen onprisemmaenl besed on e Comeclioned
Sy RTE .

In the mew sysiem ol guidance of prisopcrs bused on e
Correctional System, remission is used as a means o motivate mmares o
sell-hielp, In relation o e above, secording Lo Harsone®, memission 1 nol is
aright as in a correctional system. nor as a 2idt as in the prison system, but s
a prisaner's right and obhganon mezns that if the prisoner performs his doty,
bie 15 cntitled W o remission as lonyg as other comditions are mel,

I e remmission syslen, Lhis s o link of a worrecional process which
15 the ngzht of every prisoner. The right of this remission can only be
ohraned if the convicted prisoner can demonsrrare 2000 conduer during the
conching provess secording w the assessment of Lhe Pepad Observer Team

P Harsom, C.1 A Mew Sisiem of Couching foomfes [Sistem Baw Fembinaan Naapidanap,
Takata: Thambatan, {1996, p. 26,
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and has compliad with other requirements. the amouont of ren‘nir;:;inra

wilealaled based on the keongth of senence 1l hes been subjecied W oas sel

forth in Anticle 4. Article 5 and Adticle 6 of Presidential Decree Number 174

of 1999 on Remiszion.

Through this remission. the legal insttotion can find out the .L;me.-;s
rate of mndance of prisoner based on the cormectional system which ar the
sarrke Uine reflecl dwe level of recognilion of buman nglils of priseners in ke
process of fostering in a correctional institutional. The more the number of
ingales who reeelve remission n a coisching period mneans, the hogher e
level of successtul guidance and the recognition of human rights of
[T LAM BT,

The dilemmsa of granting remission. especially for corruption
prisoners arises in connachon with the demands of the pubhic o agpravate
Lhe punishment of e cormuplons simee cormuplion crmes o addilion ke L
always increase in bhoth gquality and quantity, also related to the natore of
cormaplion coimees @y eslmordimary ey, Cowe Torm of such demands 1= w
Iimgjle. provizion of remission to the cormpt. The rezsons zre reflected 1n
e Govenunenl Regulation Number 99 of 2012 oo lhe Second Arnendmwenl
of Govermment Fegulation Number 32 of 1999, it 15 stated that the
provisions on the Terms procedures of remission, assimilation and
discharge are regulaled in Government Beguladoen umiber 32 of 1999 on
Terms and Conditions Procedures. for the Implementztion of Rights of
Caurreelicnal Reswlents As anended by Government Reguelalion Number 28
of 206 on Amandment to Govemmeant Regulanion Nomber 32 of 1999 an
Terns and Procedures [or e hoplementalion of the Rights of Residents of
Correctional Instimtions, does not retlect the full interests of security, public
order, and zense of ustice percerved by society today, w07 needs to be
changad,

Hmhodiments of the demands n'F communiry then made new
provisions on lhe gpranting of memission s regulaled in Arlicle 3448 of
Giovernmant Regulation NEimber 99 of 2112 namely:

. Granling remission of prisoners conviglod of comumilling erimingd acls of
terrorism, nacotics, @nd precursors  of  narcotics,  psychotropics,
corrphion, crimes agzinst state secunty, grave human rights crimes, and

1er orgunized ransnationul crimes, wlso, o [ullilling the requirements
refermed Lo in Artcle 34 mast also meel e reguirements;
a. Willing to cooperate with law anforcers to help dismantle his criminal
b. Has paid the [oe and replacemenl money by the court's decision w
convict a prisoner for comumitting a crimingl act of cormaption; and
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¢. Has panticipated In a deradicalization program organized by
worrectional nsUlulion and Netional Ageney [or Counter-Torrorism,
and declared a pledga:
I} Allemiance o the Unitary State of the Republic of Indonesia in
writing for Indonesian Citizens, or
2y Will nor repeat acts of rermariam in wnbing for foreizn prisoners
L'll[a-'.:l.-'.:d of comumilling eriminal wels of lerrorism,
[nmates convicted of mmmil:lingimirml narcotics and parcotcs
procursurs, psychotropre substiwwes s relemed W in Parsgraph (1) shall
only apply W prisoners convicted with a maximom imprisonment of 5
ilive) veurs,
"ﬁ.’il]ingne.-;swm‘k together as reterred to 1n Paragraph (1) letter & shall
he declared m writing and stipulated by law enforcement azencies by the
provisions of laws wod regululions.
Rased on the ahowve provisions, against inmates of  termrism.
parcolics and precursors of oacolics, psydholropics, comuplon, orimes
against stare security. orave human rishts crimes. and other organized
lrmmspativna]  comwes, Uk reguireneent:  [or oblaning Ronission are
differentiated from inmates other than those mentionsd zbove. The
addimional requiremenr to obtain remission tor certam prisoners, acoording o
lhe aullors is approprisde, considering thal in eddition o hese orimes,
gapecially comption camsed many victims, alwo related to the existence of
lowad polilics o agezravale Uw pundsbmeent Lo e commuplors. This s rellecied
by the exisence of special institutions in the eradicztion of corruption snch
ws L eslablshment of the Cormuplion Ersdwaton Conmizsion (JKPE)Y el
the Corruption Court of Cormuption. Therefore, the comectionzl Institution as
part of Integrared Crimmal Justice System beside Police, Attorney and
Judicial Instilulion. also demanded that in comducling guidance w corruplion
prisomers mist be on line with "spirt" of law enforcement of cormuption
perpelrabed by law enloreenent ageney in Lhe previous slage.
l.aw  enforcement of 'extrzordinary crima" mmst he done by
"exlrmordinary, This mwans at the law  colomcement mesde]  aezinsl
extraordinary crimes by all law enforcement agencies must be done
remarkabhly as well. 'Therefore, the suidance of inmates who have commirred
catmordinary  crmes  Ingluding  the Comuplion Crime should be done
catmordinanly as well, mest be distinguizhed [nnn conviels wlee commil
ordivary crimes. Remembering Remission is basically reserved for ordinary
prisomers. | heretore, it is reasonzble if there is a policy that determines that
for corruption inmates do ool gel renssion, and 10 00 gels o memission, of
course, the regquiraments are not equated with the ordinary prisonars.
The pmdance of inmates who inenr major stafe sses ar corrupion
prisoners of the "Kakap™ class most be distinguished from "Teri" class

ha

1ad
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cormuption inmates who commit crimes more dee to lack of "bribes” and
"aluprlity." As Tor e "Kabayp class, imnates comumil erimes by greed” qod
"aims to accumulate wealth" by using high tech means. This is because the
purpose of crimmalization apzanst perpetrarors of  Hxrraordimary  Crimes
cannot be equated with the purpose of criminalizing perpetrators of Ordinary
Crmes. IF the criminahzation of the perperrator of Ciedinary Crimes 15 maore
oricnbed so et the perpelrator can relurn o live a o gpood lile in e
community, but tor the perpetrators of extraordinary crime the punishment is
more orlenled b restome the semse o justice of the communily s o Crimwe
victin.

In this compecton, accomding W Maladi and Barda Nawawl Ancl,
that should criminal law be used to combat socio economic crimes’. the
ultimate criminal purpose shonld he considered instead of rehabilitanion and
resocializalion o convicts, bul rather (be moral eTect wd prevention of
criminal sznctions. In this czse| the offender has hetraved the grearast public
lrusl, so e crimimal showld mellect e severily of the cmme that the public
dennunces. " For that against the pemperrarors of criminzl zctz of corruption
should be more mental-spinluad cosching 15 dononant. in addivon w the
pattern of guidance on convicts in genaral.

The policy of tizhtening remiszion for corruprion crimmals s i hne
wilh Lhe law of corruplion eradicadon as conluined in Law Noo 31 on 1999
on the Fradicztion of Cormiption to achieve & more eftective objective o
prevenl and combal cormuption, this saoctions o that law are beavier e the
previonus law. This law contzing criminzl provisions in the form of special
muninum erininal  pepadlies. higher penedles, and Uee theeal of capilal
punishment which is a criminal offense. Also, this Law also contains a
prisom sentence tor the perperrarors of cormption thar cannot pay addibonal
wrime i e fomn of slawe indemnily moeney, !

Abhout the preceding, it 15 reasonable thar a nightering policy of
renission  for convicled ¢ commuplion  prisoners  who have  commilal
extraordinary crimes hecause of his actions has resulred 1m0 suhstantial
Mnaneial lesses for the swile or sociely, The poliey docs ol conllicl s
human rights principles because it 15 more orlented to meet the sense of
community ustice (human aghts). However, the implementation of the
policy areates o dilemime for e Prisooers in Comedional Inslilulions
nowadays consilering the guidunce of posoeers through e Pepul Svstem
machanism based on the Comectional Law does not distinguish the treatment

* Baocio- Eoopomie Crime 15 o oype of erime reluted o the coonomic sctivities of the ooy,
in M COrmiplio.

W Muladi and Darda Rawawi Adef, Dunpa Rompod lelbem Mdaeg, Dandung: Alomni,
P19y, p 5,

" Seneral Fliscidation of Taw Mo 301 oo 1999 o7 the BEradication of Covnpitiom.,
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in the process of guidance of convicts either those who commit ordinary
erimes or cxbmordionary, More specilically, the Correcliong] Syslom s
intended only for the zuidance of convicts committing ordinary  or
comventional crimes.

Curently the Prisorers m the correctiona]l Institutions experience a
dilemmatic sitzziion in the process of guidance of the prisoners becanse on
lhe one hand In carrying oul heir lunctions must be based on correclional
principles. on the other hand mmst distingeish the treatment of certain
prisomwers 1o s case "Correplion Prisoners" os calraondinary conmwes basal
on the provisions of Government Regulation Nomber 99 on 2012 which
deviates [rom Uwe principles of the pemd svstem adopted by the higher loss
and regulations of Law Mo 12 on 1995,

The form of a dilemma of midance on coruption inmates today 15
o e vawe hand, there is a mepressive demend 1n the guidance of corruption
prisoners, on the other hand when vieweal from the idez of comectional, in
essenee, erimunal "deprivalion of Indepandence” againsl a person s oonly

mporary. nor for hife s In cormecrion wirh that for the Indonesian state
weed on Pancusila, new ideas on U lunclion of L'I'inll.l pumizlunent we no
longer merely jurisdiction but also an attempt at the rehabilitation and social
reintegranon of the Correchional Prisoners who have 2iven binth o a
couching system that sie more than locly vears ago is koown and called a
correcrional system. !

Nowadays the coiminal proseculion case becomes very comnples us a
result nff:ﬁnr'r& pay more atfention o the factors concerming human nghrs.
us well ws Lo make the cime operational and funcional, Tlos reyuires a
multidimensionzl approach that s fundamentzl o the impact of criminal
prosecurion, hoth on rhmpam of individual and social impacts. Snch an
approceh leads Lo e mecessily e choose an inegrative lheory ol dwe
purpose of pumshment which may affeer s finenion o overcome the
daanzge caused by individual and soeial dluuu_ﬂ,ua"

Combmed theories (intearative) based criminal on the principle of
retaliation mnd e orderly principle ol delense of public order, in ollwer
words, the two reasons that become the basis of the imposition of criminal.
The combined theory 15 & comhination of ahsolute theory and relanviry
ltheory, The combination of body heories leaches hat dw mmposition ol
punishiment s o mminlain e role of law 1o seciely aod w o improve dw

@imﬂu Mawuwt Anct. Eunga sompan Kebijosan Hubwm Praovea, Bundung: Cure Adiya
Dk, (2002), p. 238,
Vo Deavidia Povamne, Sweem Melobanacne Mdang Penfora & Todonesia, Dandung: Refika
Acdilama, (2003), poih

Ui, 27,
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personality of the criminal." This combined theory can be divided into two
mmor classes, namely:

|. Combined theories of retaliation, but the retaliation must not exceed the
limits of what 15 necessary and sufficienr to maintam the order of society:
The combinad theory that priontzes the protection of public order. but
the suffering aver the penalry cannat be heavier than the acts commitred
by Lhe convieled person, '

For that purpose there 1s an effort from the Ministry of Justice and
Human Rights we revise the Govenmment Regulation Nurnbser 99 of [999, 11 15
seen in some occasions Mimister of Justice, and Homan Rights Yosonnz H.
Laoly was obpeded w Govermment Regulation Number 12 ol 1999, He
called The regulation is contradictory o Law Mo, 12 on 1995 of
Correctional.

The revision o Governmenl Begulaton Numibser 99 of 2002 oo
Terms amd Procedires for the Tmplementation of Rights of Comrectional
Rasidents will levve some conseguenees bolh positive and neeative, '
| Positive Consegnences

a,  Thee woncepuon of soctalization, in s case, socid meinlegralion 1s
camied out by the appropriate process;

h. @“ return of coaching anthonty for the Correctionz| Prisoners to the
Minisy ol Justice and Hunan Rights in tis case especially in dwe
Mirecrorate General o that the gnidance on the prisoner does not
iterlere with the other nsulution;

. As a means to modify the behavior for the Correctionzl Citizens @
thal the Comecliond Priseners are mabivaled b always behave well
during the coaching program at the comrectionz] institution;

d.  Elimmating discrimmarion in the granting of Bight to comrectionzl
residents;

. Minimizing human rights vinlathons of correctional residents;

[. The esistence of legal corwinty in the grantiog of noghts W the
Frizonars of Correctional Insnimmon;

2. Assistoin reallaing securily wed order o prisenddelention;

h. Reduce the rate of over capacity of shelter in prisons/deatention;

1. Stare finzncizl savings:

J. Couvrdination and cooperation between luw eoforeement remain
Inlertwined;

2

L [eden |'l."|:’:|'|'m||||F_._ A Toaved P Hokore Pl Takarla: Sionar Ceeatika, ¥ LI

Y Recond of meeting resultl in the event of Domum Group Disscussion, the Improvement of
Governrwent Bepulatdon (Perauran Pemerintah) Mo, 9% of 2012 a1 the office of the Minisiry

ol Justice and Huoan Eights of Bepulic of Indonesia Lanymoog dated., July & 2005 in Banda

[ampmm e
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k. The mechanism uvnder the supervision of Law Enforcement
CHT e ials;

I.  Reduce the potential of comuption abowt the handling of the
requirements in the zpplicaton of the right of the corectional
residzants;

m. The sense of community nstice 1s maintzined doe to the provision of
Romission, Assimilation, and Condidonal Belease il the respeclive
prisoner has paid the tine and;

n.  RBeduce e oecumrence ol proisomeslion.  slbigmalization,
recidivism for correctional residents '™

2. Meeauve Conscguenees

a. Megative reaction from the public that the Ministry of Law and
Human Rights do not support the spieit of erzdicating cormption (Pro-
cormupliony;

h. Mepative reaction from the community who think that the Ministry of
Liw and Human Righls arc ool sensilive or uoresponsive Lo e
eradication of cormption:

o, Nepatve reaction [rom e public thal considers e qualily
degradation 1n the process of giving the Parole;

d. Meparve reachion from the community that considers the decrease of
cooperution amony Lhe law coforeement npparatius;

e. The exizsrence of public perceprion thar the revizion of Government
Regulaton Moo 990 on 20012 sponseral by Corruplion Correclional
Kesidents,

The urgeney of revision Lo Governmmenl Beyulation No, 99 on 2012,
gspecially about the reguirement to get remission for cormuptors, this is
hecanse i practice there 15 2 case of corruprion found with large stafe losses
and momingd losses of small countres, The lewal polides o corruption
eradicaiion the nommal of small srare lnsses recerved special rrearment
s rellected e Lo Mo, 20 of 2000 on Ui Asendiment o Law Moo 31 on
1991 of the Fradicanon of Corniption.

Uinder the provisions of .ﬂulig 124 Paragraph (1) of Lacs Mo, 20 o
20011 that the provisions concermning imprisonment and fine as refered o in
Article 5, Article &, Amicle 7, Arnicle K, Amicla 9, Arnicle W1, Armicle 11 and
Article 12 shull not wpply W criminal sels ol cormuplion whose value is kess
Lham Ep 300000000 ([ive million rapiabs ). Geoerad Elucidacon of Law No.

3
1 The apr ot o Blae CFFicials r-1'lh-r-!ini5rry af Tuafice and Human Riglts of e Eeapaldic of
Indomesie Lompong n fhe cwent of Borum Groop Disscossion, w Improvement of
Governrwent Bepulatdon (Perauran Pemerintah) Mo, 9% of 2012 a1 the eflice of the Minisrs
of Justice and [luman Bight: of Fepublic of Indonesia Lampung daed., Tulv €, 2012 mn Dandar
Lampung.
Vs
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200 of 2001 states that in this law also stipplated new provisions concerning
ILEX T i]l@l[]:m:[]l and crinmnul peoelly Tor erimingl scls of corruplion
whosz valuz 1s less than Rp 500000000 (five million rupiahs). This
prowvizion is intended to ehimnare the sense of njusnice for the perpetrarors
of comuption, in this case. the value 15 cormupt relatively small.

The existence of legal politics that distinpinshes the meztment of
cormupd crimminal aetors seith smadl cormupled valees based on Law Mo, 20 on
2001 can be vsed as & basis to distinguish the pattern of guidance on
wormaplion lass conviels 'Kakap' aod Teri classes 1o prisons. This 3 given
the provisions of Artcle 12A IB‘;—'_gmph (1) of Law Xo 20 on 2001 aimead at
every law enlorcement oflver 1 e Croounad Jusues System o Cormuplion
in which Penal Instituton is one part. in addition to the Police. Prosacutors.
Cormption Hradicanion Commission and the Court .

. Comclusion

Remission 15 basically a righl of every prisomer who has successlally
followed the suidznce prcess in Penal Institution bazed on the correchonzl
syslenn The calslence of o policy ulae,hli.:uing Bemussion [or curmuplion oo
cormption prisoners as regulated in Government Regulation Number 99 of
20012 15 1n line with the legzl of corruption eradicanion adopred in Law No.
21 on 1999 of Emdication of Cormuplion, considering comuplion s
Fxtraordinary Crime must be eradicared with an exceptionzl criminal justice
svslomn us well,

The Correctionz| Instirutions 25 part of the criminal nstice sysrem of
cormaplion. 1l 1x ressenable o conducl guldince on corruplion immales 1s
donz in extrzordinary way, 0 that the policy of remission of corruption
inmates 15 done strictly with special requiremeants that zre different from the
policy ia';.:misﬁiun Lor prisvners o peneral coime s an appropiuase policy.
This 15 because the crimmal acr of cormiption 15 an exrraordinary crime 3o
Lzt the tebleping of e lerms amd procedures Tor e remission is inleonded
o fulﬁlma sense of social jusnice.

Tu uvercoms e eadslence of @ dilemma of Ughbleping remssion (or
cormptors, It is necessary to revisz the Gumlment Reguolation Nomber 99
of 2112 on Terms and Procedores for the Implementation of the Bighr of
Citizens of Correclivngl Lostitution in the form of diflerent reguirements o
cormaplion mmales who tocwer large qond smad]l moming state losses, For e
nominal cormuption inmate is big then the special requirements to geat
remission shoukl be added in the form of ohhganon o follow maoral
cducation aboul the Lowe of the Naton ad the Homeland oreapiesd by
special educational mstitutions as long as the concerned serve & period of
punishmenr zt his awn expense. While small nominal cormption prisonars
still follow the pattem of coaching like inmates in genaral.
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