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Abstract 
 

This research was conducted to map workers' rights that have the potential to be harmed in relation to 

the formation of the Job Creation Bill which was designed using the omnibus law method when 

compared to labor rights previously regulated in Law Number 13 of 2003 (Labor Law).  

The approach used in this research is the approach of laws and regulations and policies that apply in the 

field of manpower and State Administrative Law, as well as its relationship in terms of harmonization 

between the Job Creation Bill and the implementing regulations in the manpower sector which is the 

implementing reference for government administration. 

The results of the research show that the amendment and removal of important articles concerning 

labor rights, such as the right to good wages and wages; the right to hours of work and rest; rights to 

menstrual leave, maternity leave, maternity leave and breastfeeding leave for women workers; the right 

to leave from performing religious services; the right to guarantee continuity of work and there is still 

outsourcing practice under the name outsourcing; the abolition of the right to severance pay, and the 

opening up of Foreign Workers in Indonesia. In addition, the influence of the Job Creation Bill on the 

implementing regulations under it can, among other things, cause concrete problems to arise as a result 

that might occur if later the Job Creation Law does not provide clear regulations regarding the rules 

contained in the law. 

Keywords: Laborer, Job Creation Bill, omnibus law 

1. INTRODUCTION 

The emergence of the omnibus law method in Indonesia was motivated by the government's desire to 

encourage investment, in order to pursue Indonesia's vision in 2045 to become the 5 major world 

economic powers. The Ominibus law was issued by the Government to simplify and harmonize existing 

regulations and permits. With the omnibus law, the provisions contained in the Act are replaced or 

revoked, or rearranged. In the concept of State Administrative Law, a Law is the main legal umbrella that 

is obliged to be used as a legal basis for the government as the implementer of the Law. In principle, 
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administrative legal actions can only be carried out in cases and in a manner that has been regulated 

and permitted by statutory regulations, where the law is the umbrella law (raamwet).1 

The Job Creation Bill (RUU) prepared by the Government is an example of a bill designed using the 

omnibus law method. In theory of legislation in Indonesia, the position of law from the concept of the 

omnibus law has not been regulated. The Law of the Republic of Indonesia has so far been formed by 

Law Number 12 of 2011 concerning the Formation of Legislative Regulations, where the highest source 

of regulations is Pancasila and the Constitution of the Republic of Indonesia. 

Law Number 13 of 2003 (Labor Law) regulates the rights of laborers/workers, but there are still 

weaknesses, for example in 2004 the Constitutional Court (MK) after conducting a judicial review, 

canceled Article 158 which gave the authority to employers to unilaterally dismiss workers accused of 

serious wrongdoing. Furthermore, in 2010 the Constitutional Court again granted the filing of a judicial 

review to cancel Article 120 Paragraph (1) and Paragraph (2) which regulates the terms of the Collective 

Bargaining Agreement because it is against the constitution. Furthermore, in 2011 the Constitutional 

Court granted partial judicial review submissions on Article 155 Paragraph (2) concerning wages. Then in 

2012 the Constitutional Court granted the request of the General Chairperson of the Alliance of Electric 

Meter Readers regarding Articles 64, 65 and 66 concerning Outsourcing (job service providers). The 

Constitutional Court stated that the above article was conditionally unconstitutional, and obliged 

employers to ensure that workers who carry out work in an outsourcing company cannot lose their 

rights as protected by the constitution. 

Given the above weaknesses, it is true that the Labor Law is outdated and needs to be revised in order 

to guarantee legal certainty and protection of labor rights, which is one of the reasons for the drafting of 

the Job Creation Bill with the process of drafting using the omnibus law method by the Government. In 

this effort, the draft Job Creation Bill has received resistance from the workers, because it is considered 

contradictory and even eliminates the principles of protection of workers 'welfare, such as no job 

security, protection of workers' income, and loss of social security for workers. 

2. LITERATURE REVIEW 

At first labor was the term used, even since the Dutch era the term known in each regulation is labor. In 

colonial times The Dutch meant that workers were manual workers such as coolies, craftsmen, foremen 

who do menial jobs known as Blue Collar. Meanwhile doing work in government or private offices is 

referred to as “Employees / employees” (White Collar).2 Along with its development, the term labor 

becomes a refinement of meaning into the term worker. 

According to Article 1 of Law Number 13 of 2003 (Labor Law), a worker/laborer is anyone who work for 

a wage or other form of remuneration. Labor Law describes the rights and obligations of a worker in 

carrying out its work, with the aim of protecting and limiting the status of rights and obligations of 
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workers and entrepreneurs in accordance with dignity humanity within the scope of work. These rights 

include: 

1) Articles 5-6; The right to get the same opportunity and treatment without discrimination 

2) Articles 11-12; The right to obtain competency enhancement and development as well as attending 

training 

3) Article 31; Equal rights and opportunities to vote, get or change jobs 

4) Articles 50-66; The Right to Certainty in Employment Relationships 

5)  Articles 77-85; The right to work time for rest, leave, overtime and wages Work overtime 

6) Articles 88-101; Rights relating to wages, social security and welfare 

7) Articles 86-87; The right to protection of occupational safety and health, morals and morality, as 

well as treatment in accordance with human dignity and the right to get a death security due to 

work accidents 

8) Article 104; The right to organize and associate 

9) Articles 137-145; The right to strike 

10) Article 156; The right to get severance pay after being laid off 

The word Omnibus comes from Latin and means for everything, where it means relating to or dealing 

with multiple objects or items at once; including many things or have multiple purposes. When coupled 

with the word Law, then can be defined as a law for all. Omnibus Law is nothing new at in the world of 

legal science globally, it's just that in Indonesia it is very necessary to fix the overlapping legislation. 

Process harmonization of laws and regulations besides the above obstacles is also consuming long time. 

With the concept of Omnibus Law, the rules are considered not relevant or problematic can be resolved 

quickly.3 

Omnibus Bill, is defined as relating to or dealing with numerous objects or items at once; including many 

things or having various purposes.4 Omnibus is a draft law before a legislature which contains more than 

one substantive matter, or several minor matters which have been combined into one bill, ostensibly for 

the sake of convenience.5 

A. Hamid S. Attamimi argues that Indonesian legislation is in nature cognitive-normative, covering 3 

important domains namely the statutory process, statutory methods, and statutory techniques. In order 

to strengthen the legitimacy of a law, at least it must have a clear basis of authority, be in accordance 

with its form, and be in accordance with the material.6 
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Omnibus Bill actually can be applied in preparation of regulations in Indonesia. The problem may be the 

concept of law in governance sequence of legislation as regulated in Law Number 11 of 2012 only 

stipulates the law as the highest, does not recognize the above regulations Constitution.7 

3. RESEARCH METHODOLOGY 

This research was conducted in a normative juridical (dogmatic legal research) carried out by reviewing 

the theory and related laws and regulations with labor rights and the formation of laws and regulations. 

Approach which is used is the statutory approach (normative approach) and other related documents 

applicable in the manpower sector. 

Data collection methods that will be used in this study include: 

a) Inventory of legal documents related to research; 

b) Study of literature related to research; 

c) The correspondence method with competent elements is related to research. 

Data processing is done by reading and classifying systematization data. The statutory regulations are 

analyzed by means of content analysis. Processing of legal materials will be carried out in stages positive 

law description, positive law systematization, positive law analysis and positive law interpretation. Then 

proceed with reflection systematics of legal reality in its enforcement. Analysis of Legal materials and 

data were carried out in a descriptive analytical manner, namely examining concepts law, legal 

principles, legal norms and legal systems related to mapping labor rights in the Job Creation Bill. Viewed 

from the aspect of dogmatic law, analysis of legal materials is carried out by means of exposure and 

analysis of the structure applicable law, legal systematization, legal interpretation and judgment. 

4. RESULTS AND DISCUSSIONS 

In relation to manpower, it is regulated in Chapter IV of the Job Creation Bill. Article 88 states that in 

order to strengthen the protection of the workforce and increase the role of the workforce in supporting 

the investment ecosystem, this bill changes, abolishes, or sets new regulations on several provisions 

stipulated in: 

1) Law Number 13 of 2003 (Labor Law) 

2) Law Number 40 of 2004 concerning the National Social Security System (SJSN Law) 

3) Law Number 24 of 2011 concerning Social Security Administering Bodies (BPJS Law)  

In the Job Creation Bill, articles that have the potential to harm workers can be mapped, including: 

1) Foreign Workers (TKA) 

The Labor Law states that employers who employ foreign workers are required to have a written 

permit and a plan to use the TKA from the Minister or appointed official. In the Job Creation Bill, 

written permission is no longer required and can simply be replaced with the approval of the use of 

foreign workers. The period or period for using foreign workers that are limited in the Manpower 

Law and the appointment of Indonesian workers as foreign workers in the foreign work assignment 

                                                           
7
 Henry Donald Lbn. Toruan, 2017, Pembentukan Regulasi Badan Usaha Dengan Model  Omnibus Law, Jurnal 

Hukum, Vol. 3 No. 1, April 2017, page 465. 



plan are eliminated, as well as the obligation to comply with the provisions regarding the position 

and competence of foreign workers as regulated in the Manpower Law are also deleted in the Job 

Creation Bill. 

2) Outsourcing 

The Labor Law still restricts outsourcing only to workers outside of the main / main business, while 

the Job Creation Bill changes the phrase "handing over part of the work implementation” 

(outsourcing) to alih daya, which has the same meaning (outsourcing), in fact this can free business 

actors to recruit workers by contract system or outsourced workers. 

3) Employment Relationship Status 

The Fixed Term Work Agreement (PKWT) or contract in the Labor Law is 2 years and can be 

extended for 1 year with the conditions stipulated in Article 59. The Job Creation Bill removes the 

conditions for contract workers, so that the limit for a person to be contracted is not there is. This 

can result in the worker becoming a contract worker for life, because the opportunity for freelance 

or contract workers to become permanent workers is small. Meanwhile, the benefits of workers tied 

to PKWT are certainly less than permanent workers who are tied to an Indefinite Work Agreement 

(PKWTT). 

4) Working Time 

Overtime work in the Labor Law is a maximum of 3 hours per day and 14 hours per week. The 

overtime bill of work overtime is a maximum of 4 hours per day and 18 hours per week. 

5) Break Time 

The Labor Law stipulates that workers are entitled to a weekly rest of 1 day for 6 working days in 

one week, or 2 days for 5 working days in 1 week. The Job Creation Bill only has 1 day of weekly rest 

for 6 working days in 1 week (weekly rest). Provisions regarding the right to long rest for 2 months 

for workers who have worked for 6 years continuously as regulated in Article 79 of the Labor Law 

are not regulated in the Job Creation Bill, and are only submitted to companies or cooperation 

agreements agreed upon by workers and employers. Given the position of workers who are under 

the employer, this will certainly be detrimental to workers. 

6) Menstrual leave, maternity leave, maternity leave and breastfeeding rights 

The Job Creation Bill in no way regulates or states menstrual leave, maternity leave, maternity leave 

and breastfeeding leave for female workers. The rules governing this type of leave are still regulated 

in the Labor Law, but it is risky to be implemented by the employer because it is regulated 

separately from the Job Creation Law 

7) Leave for Religious Worship 

The Job Creation Bill does not regulate leave for religious worship for workers. It is not clear 

whether the provisions in the Labor Law are removed or amended. 

8) Wages 

The Minimum Wage in the Labor Law is divided into Provincial Minimum Wages (UMP), District/City 

Minimum Wages and Sectoral Areas (UMKS). District head has the right to determine the minimum 

wage based on the region. The Job Creation Bill only determines the amount of wages based on the 

UMP. The minimum wage in the Labor Law is directed towards the achievement of the need for a 

decent life, while in The Job Creation Bill, wages are determined based on: unit of time; and/or unit 

of yield. 



9) Termination of Employment (PHK) 

The Labor Law specifies the reasons for employers to terminate employees, namely: the company 

goes bankrupt, or closes due to loss, changes in company status, workers violate work agreements, 

workers make serious mistakes, workers enter retirement age, workers resign, workers die, or 

workers are absent from their work. The Job Creation Bill regulates the reasons for employers to lay 

off because: companies are merging, consolidating, taking over, separating companies or carrying 

out efficiency. This means that companies can easily layoff without paying attention to the 

conditions of their workers, under the pretext of efficiency and so on. 

10) Severance pay 

The compensation money for rights and rewards for years of service, severance pay for workers who 

receive a warning letter as regulated in the Labor Law, are abolished in the Job Creation Bill. Apart 

from that, severance pay for workers who have been laid off because of the bankruptcy of the 

company or due to consolidation and / or replacement of company ownership, including severance 

pay for the heirs of workers who die, and severance pay for workers who enter retirement age, are 

also eliminated. 

11) Job Loss Guarantee (JKP) 

JKP is not regulated in the Labor Law, however, the Job Creation Bill adds this guarantee as a new 

social security program managed by BPJS Ketenagakerjaan based on social insurance principles. 

However, looking at the regulation that JKP can only be enjoyed by workers who lose their jobs, if 

the JKP fees are regularly paid to BPJS. Based on existing experiences with BPJS, the guarantee claim 

process managed by BPJS is sometimes difficult to obtain. In fact, it would be better if the severance 

pay for workers that was abolished by the Job Creation Bill was retained because of its nature that 

could be directly used by workers and their heirs. 

Regulations are laws that are in abstracto or generale norm which are generally binding in nature 

(generally accepted) and their task is to regulate general matters (generale). Theoretically, the term 

"legislation" has two meanings, namely first, legislation is the process of forming state regulations, 

either at the central or regional levels; second, legislation is all state regulations, which are the result of 

the formation of regulations, both central and regional levels.8 

Indonesia is a legal state that follows the continental legal tradition, thus making legislation as one of 

the main pillars of its national legal system, thus, national development is always accompanied by the 

development of a sustainable and integrated legal system. Legislation according to Law Number 12 of 

2011 which has been amended into Law Number 15 of 2019 concerning the Establishment of Legislative 

Regulations, has the meaning of a written regulation that contains legally binding legal norms and is 

established or stipulated by a state institution or competent official through a procedure stipulated in 

statutory regulations Based on Article 7 paragraph (1) the statutory regulations have the following 

hierarchy: 

1) The 1945 Constitution of the Republic of Indonesia, 

2) TAP MPR, 

3) Laws / Government Regulations In Lieu of Laws, 
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4) Government Regulations, 

5) Presidential Regulation, 

6) Provincial Regulations, 

7) Regency/City Regional Regulations. 

The order of laws and regulations or hierarchy can be related to Hans Kelsen's teachings regarding 

Sfufenbau/des Rechtaan, The Hierarchy of Law, which means that the rule of law is a tiered structure 

and each lower rule of law originates from a higher rule, meaning regulation Laws must have a legal 

basis in a higher level of statutory regulations. Lower level statutory regulations must not conflict with 

higher statutory regulations.9 

If it turns out that the lower level laws and regulations are in conflict with the higher level laws and 

regulations, the lower level laws and regulations can be sued to be canceled and even null and void (van 

rechtswege nietig). This is in accordance with the legal principle, namely Lex superior derogat legi 

inferiori, namely higher level statutory regulations overriding lower level statutory regulations, except if 

the substance of the laws and regulations of a higher level regulates matters which are stipulated by law 

become the authority of lower level laws and regulations.10 

Legislation has a hierarchy because the regulations under it are derivative regulations from the above 

regulations which provide a more detailed explanation in the implementation of the regulations above 

which are general in nature, this is in accordance with the characteristics of the Regulations having the 

following: 

1) It is general and comprehensive, which is the opposite of the specific and limited characteristics. 

2) Universal in character, it was created to deal with future events whose concrete forms were not yet 

clear. Therefore it cannot be formulated to cope with certain events. 

3) It has the power to correct and improve itself. It is customary for a regulation to include a clause 

that contains the possibility of a review.11 

Derivative regulations from this statutory regulation, usually referred to as implementing regulations 

and implementing regulations in the Job Creation Bill, are the laws and regulations under it. 

Implementing Regulations referred to here are rules made by the executive (government) or other 

bodies in the framework of implementing laws. In contrast to lawmaking, implementing regulations are 

made without involving the legislature (DPR). In various countries, the terms used include delegated 

legislation, subordinate legislation, secondary legislation, subsidiary legislation, legislative instruments, 

or statutory instruments. In addition, Ministries and Agencies are more likely to be able to make 

effective arrangements because it is their area of expertise. 
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Specifically for regional regulations, they know more about the conditions of each local area. Types of 

implementing regulations, namely: 

a. Government regulations 

b. Presidential decree 

c. Local regulation 

d. Ministerial regulation 

e. Confirmation of the Head of Lembga, for example Bank Indonesia, the Supreme Audit Agency and 

the DPR.12 

The Job Creation Bill is a statutory law, which is made using the omnibus law method. The omnibus law 

method is a method or concept of making regulations that combines several rules with different 

regulatory substances, into a large regulation that functions as a legal umbrella. However, Indonesia 

does not adopt the Umbrella Law because the position of all laws is the same. The problem that arises 

when examined from the perspective of the theory of legislation regarding its position, so that its 

position must be given legitimacy in Law Number 15 of 2019 concerning amendments to Law Number 

12 of 2011 concerning the Establishment of statutory regulations. 

According to Jimly Asshiddiqie, assessing that the formation of the Omnibus Law Bill can be done 

without having to revise the Law on the Establishment of Legislation because the formation of the 

omnibus law can be done as long as the material is still guided by the procedures for the formation of 

laws and regulations that apply at the time and habits in practice. For him, the guideline for drafting 

regulations only has the character of integrating different regulations together. But he also argues that 

ideally it is necessary to revise the law on the formation of legislation, which explicitly regulates the 

omnibus law. 

The problem of applying the omnibus law method to the Job Creation Bill will also have an impact when 

the Job Creation Law is promulgated, which will have the consequence of revoking some of the rules 

resulting from the merger and their substance is subsequently declared invalid, both in part and in 

whole along with the implementing regulations. The formation of implementing regulations for the Job 

Creation Law which uses the omnibus law method, must pay attention to harmonization with the 

substance and content of the Job Creation Law, because the Job Creation Law is a collection of several 

laws and regulations that regulate many sectors. So that if there is no harmonization, it can add to the 

burden of regulation if it fails to be implemented, which will conflict with the formation of the Job 

Creation Law with the omnibus law method. 

The revocation of the implementing regulations must be carried out immediately so as not to create 

overlapping regulations and immediately reform the implementing regulations in accordance with the 

Job Creation Law, because if the implementing regulations are not formed immediately then based on 

Law Number 30 of 2014 concerning Government Administration (UUAP), public officials in government 

administration related to the Job Creation Law can make a Discretion. According to UUAP, discretion or 
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policy is a decision and/or action that is determined and/or carried out by government officials to solve 

concrete problems faced in the administration of government, smoothen governance, and provide legal 

certainty when legislation that provides options does not provide rules, incomplete, unclear, and / or 

due to government stagnation. Its purpose is to fill the legal void and promote public benefit and 

interest.13 

Discretion or policy can only be exercised by authorized government officials. In making discretionary 

government officials are expected to remain aligned or in accordance with the final goals that have been 

set and there must be a conditio sine quo non that underlies the discretion made. The conditio sine qua 

non is at least the absence and/or ambiguity of a regulation that will be used to solve problems that 

arise in a critical and compelling situation.14 

Specifically, the scope of discretion in accordance with Article 23 UUAP is: 

a. based on the provisions of laws and regulations that provide a choice of decisions and / or actions; 

b. because statutory regulations do not provide rules; 

c. because statutory regulations are incomplete or unclear; and 

d. due to the stagnation of government for broader interests. 

Thus discretion can be given to government administration related to the Job Creation Law, if the Job 

Creation Law does not provide clear regulations regarding the rules contained in the law, besides that 

the discretion formed by the competent official does not always favor the community. because often 

discretion made by policy-making officials leads to crimes because they are accused of committing 

corruption. This happens because of the abuse of authority by the officials concerned. The 

establishment of an implementing regulation is one of the efforts to clarify the rules in the Job Creation 

Law and avoid abuse of authority due to discretion. 

5. CONCLUSION 

The potential for labor losses in relation to the formation of a Job Creation Bill using the omnibus law 

method, among others, amending and eliminating important articles concerning labor rights, such as the 

right to wages and good wages; the right to hours of work and rest; rights to menstrual leave, maternity 

leave, maternity leave and breastfeeding leave for women workers; the right to leave from performing 

religious services; the right to guarantee continuity of work and there is still outsourcing practice under 

the name outsourcing; the abolition of the right to severance pay, and the opening up of Foreign 

Workers in Indonesia. 

The influence of the Job Creation Bill which uses the omnibus law method on the implementing 

regulations under it, among other things, can cause concrete problems to arise as a result that might 

occur if later the Job Creation Law, when passed, does not provide clear regulations regarding the 

existing rules in the law. 
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