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Foreword

In this globalization era, advancement in science and technology has led to remarkable gans
in life However, despite the remarkable pains, many countries particularly Asian countries
face inequalities and uneven progress Even worse, these countries are facing many problems
such as poverty, terronsm, drug abuse, and other social 1ssues. These problems are complex
and multidimensional. We should give a real contnbution o solving these problems. Becanse
the problems are multidimensional, we need people from cross-disciplinary interests to work
hand m hand with strong commitment, not only to face, but also to change these problems
1o opponuiies

Theretore, the Postgraduate Program in collaboration with Institute of Research and
Communmity  Service of Umversity of Lampung provides a place for academicians,
practitioners, policy makers, researchers and professionals from multi-diseiplinegs related 1o
Social Sciences and Humanines, Economics, Education, Law. and Sustmnable Development
(SHIELDY) to meet and interact with members inside and outside their own particular
disciplines. All parucipants are challenged to give thewr real contribution to helping solve the
real-world problems.

The authors of Proceeding of 2ad SHIELD Intermational Conference come from
academicians, practiioners, policy makers, researchers and professionals from  mulh-
disciplines related to Social Sciences and Humanities, Ecomomics, Education, Law, and
Sustainable Development.

This conferepce aims to share information and discuss resent developments and mnovations

ansing from research in a wide range of disciplines. Through this conference, it 15 expected
that the research arucles can be documented and communicated throughout the countnes.

Head of Commite

Prof. Dr. Muhammad Akib, 5.H., M.Hum,



Welcome Address
Repart by the Organizing Committee

Dear  distinguished  guests  and
participanis,

In this globahization era, advancement in science and technology has led to
remarkable gains However, despite the remarkable gains, many countries
particularly  Assan countnes face inequalitics and uneven progresses. Even
worse, these countries are facing many problems such as poverty, terrorism,
drug abuse, and other social issues. These problems are complex and
multidimensional. We should give a real contribution to solving these problems
Because the problems are multidimensional, we need people from cross-
disciphmary interests to work hand in hand with strong commitment, not only
to face but also to change these problems into opportunities

Therefore, the Postgraduate Program in collaboration with Institute of Research
and Community Service of University of Lampung holds The 2™ SHIELD
Conference as a place for academicians, practitioners, policy makers,
researchers and professionals from multi-diseiplines relating to Social Science
and Humanities, Economie, Education, Law, and Sustainable Development
to meet and interact with members inside and outside their own particular
disciplines. All participants are challenged to give their real contribution to
helping solve the real-world problems.

Al this second intemational conference, four keynote speakers from different
disciplines and differemt countries were invited, Seventy-five suthors
mitially subimitted thewr abstracts before submitting therr full papers, but finally
anly 49 full papers were accepted for publications The authors are academicians,
practiioners, policy makers, researchers and professionals This conference
aims to share information and discuss resent developments and mnovarions
ansing from research in a wide range of disciplines. Through this conference,
we hope that the research articles can be documented and communicated
throughout the countries,



I would like to thank you for your participation and look forward 1o having
productive discussion among participants.

Sincerely yours,

Professor Muhammad Akib



Remarks by the Rector of the University of
Lampung

The Honorable keynote speakers, commiitees,

prariicipants, ladies and gentlemen,
It gives me a greal pleasure to welcome all of vou and chair the Opening
Ceremony this mormmng to the Sccond SHIELD Intemational Conference,
Jjomtly orgamzed by Postgraduate Program and Institute for Research and
Public Services, the Umversity of Lampung. We'd like to sav how grateful we
are to all the kevoote speakers who have accepted our invitation. Also, we are
delighted to have all of participants here to pamicipate and share in the Second
SHIELDY International Conference.

Along with an mercase m the activity of national development and dynamic
development of the international world due to globalizanon, then it always
be followed by the emergence of complex social, humamty, economics.
education, law and sustamnable development 1ssues. Therefore, the University
of Lampung, whech has a vision 1o be the best 10 among public universities
nationwide, a mission o be a world class research umiversity, and as the third
largest state university (outside Java lsland) feels compelled to draw up concepis
andd pr-uv:'dn: solutions to the various issues,

In relation to these issues, pracncally the Umversity of Lampung through s
Postgraduate Program in collaboration with its Institute Research and Public
Services orgamzes the Second International

Conference with such disciplines as social sciences, humanities, economacs,
education, law and sustmnable development. This international conference
presents several keynote speakers who come from leadimg universities n the
world. These activities are held in Lampung, which 15 one area that has a
nationally important role, because 1t 15 the gateway of Sumatera Island and 15
strategically located for the development progress.

As the arena for discussion, communicatnon, and enrichment of the knowledpe
of participants, this conference is expected 1o provide a significant contribution
to captunng appetunities for the development of science foday, This conference
15 intended to function as a forum among the participants from vanous walks of



lite for dissermination of research resulis i the fields of social sciences,
humanities, economics, education, law and sustainable development The
participants include practiioners, rescarchers, academics, students, industrialists
and science observers from vanous organizations such as industries, state-
owned enterprises, research institutions, povemment agencies, and public and
private universilies

fo expand the horizons of thinking for the parucipants and to share the
experiences of intermational researches from world experts, this conference
invites four keynote speakers from four countries who will present thew main
papers. These speikers are;

L Prof. Dr. Aref Hidavat. S H., M5, Charrman of the
Constitutional Court, Republic of Indonesia

2 Prof. Ryoher Kada from Shijyonawate Gakuen University,
Japan

3 D Fonny Dameaty H from University of Malaya, Malaysia.

4 Dr Jenny H. Panchal from James Cook Umversity, Singapore.

We are honored to have vou all the speakers here in this conference, and thank
vou for being our keynote speakers m this conference.

Finally, 1 do hope that this seminar can run well and all participants can
participate actively.

Sincerely vours,
Fector,

Prof Dr. Hasmadi Mal Akin
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How Far is the Precautionary Principle Considered in the Benefits of
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"Lecture of Intemanonal Law Division, Law Faculty of Universitas Lampamg
E-masl. & sypalbyin 2 35 ation, gom

5] "'L'ﬂl’l'lﬁplldil-;- aurthasr:

Abatract

It has been years since the human kind first started 1o advance their ife qualities Hummans have
evolved all kind of aspects in their lives such as economically, socially, technologically, and
scientifically 1f we are to integrate between technology and science, we would end up with ane of the
leading aspect i human life that 1s biotechnology  From the early stages of using orgamisms o
maolecular analogues into certain products or services, biotechnelogy has taken us into a very different
level of new nature insertion that 15 the Genetically Modified Organisms (GMO), GMO s an
orgamism (hurman, ammals, and plants) or microorganism that 15 genetically engineered, in order to
creste new and inheritable characteristic. Because of its direct impagt vpon human and environment
health, the tmplementation of the precautionary panciple 15 cught 1o and has been able to settle
worries that come from countries across the world Either GMO 15 considered as a scientific or trading
premise, both Canegana Protocol on Biosafety and the Sannary and Phytosaniary Measurement from
the World Trade Organezahon have ensured the safety of those products Despite all the regulations,
nowadays, there are still a lot part of countries thal banned the usage of GMOs domestically  These
actions have lefl law experts and international organizalions wonder how far the eountries consider the
banding of GMO regulations and its precautionary pringiple

I, Introdoction

Sinee the begmnimg of carly human ¢ivilization, hotechnology has become a pari of human
aclivilies, mming on improving the quality of hfe As ume goes by, traditional biotechnology such as
using yeast 1o make alcohel has evolved mio & modern way of wsing genetically engincered (GE)
substance. Those products of GE are called the Genetically Modified Organisms (GMO) under the
regulations of Cartegana Protocol on Biosafety (CPB). GMO s an orgamsm {human, animals, and
plants) or microorgamsm that 15 genetically engmeered, in order to create new and inheritable
characteristic '

It only became a problem when GMO are commercialized below the regulation of the Sanitary
and Phytosamitary (SP5) Agreement Nations do not trust the resemblance of SPS Apreement standord
with the CPB regarding 1o GMO products Thus, the Precautionary Prineiple (PP} came th rough as o
hnk between SPS Agreement and CPB with the goal of minimizing human health and eavironmental
nsks Despite of that, there wre sull most nations whe prohibat the cultivanon of GMO benefits
commercially such as Germany. Italy, and Poland Due to that, the purpose of this research is to
understand the implementation of PP by the nations regarding to the benefits of GMO gocording to
CPB and SPS Agreement and the establishment in Indonesia
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This research uses the normative legal research with secondary type sources consisting of
primary, secondary, and tertiary matenal of legal source. The collecting method of the research data is
through hiternture-study techmiques. Afterwards, the prowviding data would be process by a law
COMparson among countries o have a proporiion of precautionwry principle adoptions The result
stated that in order to regulate the GMOs, CPR has few regquirements that have to be fulfilled for
export-import mechanisma such gs Advanced Informed Agreement, Simple Svstem of Agnculture
Commaodity, Biosafety Cleanng House, Expont Documentation, nsk assessment and management In
the other hand, SPS Agreement regulates the needed standards for GMO products thar are Codex
Abmentanus, World Organization for Ammal Health (OIE), and Internanonal Plani Protection
Convention (IPPC). As for implementing PP, nations implement by adopting through their national
law, Korea (still adapting), Brazml {(CTNBio and extudo de impocto ambiental), Germany (The
Vorsorgeprinzap), and Indonesia (environmen! management act, government regulations No. 27 year
2012, and government regulations No. § year 2002),

Based on the urgency acknowledged above, 1t is very clear that the importance of this matter
should be considered n order to provide a clearer and better understanding on the practice of
implementing PP's role as the international environmental law’s principle between states, particularly
i the henefis of GMO

2. Precantionary Principle and the GMOs
| Precawtionary Principle

On the early year of 1970, the precautionary principle was recogmized from & German
fundamental environmental law principle known as the vorsorgetprinzip 1t is now adopted into many
policies that connect Wll:h environmental cases in German such as acidic ram, global warming, and the
North Sea pollution * And then, the precautionary principle was introduced m the 1987 Ministerial
Declaration of the Second Conference on I.hr. Protection of the North Sea through the amendment of
the Maastricht Treaty on the European Union '

Internationally, the precautionsry principle was first introduced on the 1984, through the Firsd
International Conference on Protection of the North Sen, which s followed by number of conventions
and nternational treaties, among them are the Bergen declaration on sustainable development, the
Muastricht Trea::.- on the Evropean Union, the Barcelona Convention, and the Global Climate Change
Convention | Nowadays, the precantionary principle has enrolled in international policies that relate
with high nsk international issues whereas the science s still in doubt or as sustainable development
natiosal planning

Defimitions of precautionary principle have never sought the light of day, although it 15 clearly
explained in the 15" principle of Rio Declaranon which stated

“Where there are threats of serous or wmeversible environmental damage. fack of full
scientific certanty should not be used as a reason for postporing measures to prevent
environmental degradation.™

The term of “measures™ 15 not particularly menboned, but mamly accepied as
governments’ actions in using their suthonties 1o lack or give provisions as to consider the
developments or activities of s’ countnes’ environmental issues. Mainly, the precautionary
principle s just a form of a “careful” nature While specifically, precautionary principle s an
environmental-risk ongin principle that acts as a standard to preven! serious cases relating to
human and mwmmnan’ral health, based on uncertainty or science presumplion upon negative
ﬁﬂtﬂmmm

* Joel Tickner, 1999, “The Precautionary Principle in Action: A Handbook™, Dakosa: Seience and Environmental
Health Network”, p; 2

*Leeka | Kheifets, 2001, “The precautionary principle and EMF Implementation and Evaluation™, fewrmad of
Risk Research vol, 4,no: I, pe 115

* Joel Tickner, foc cit
*Marco Marrtuzi, 2004, The Precawionary Principle - Proseciing Public Health | the Frvtromnent and the Futuro
of Cur Children. Denmark: World Health Organizanon, pg 7
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Precautionary principle gims to avoid case in a negative possibility which 18 addressed as ruin
problems. Rum problems can be explained as an absolute more that 0% chance of irreversible risks
One of the real EE.II]'.IIEE:!- of an ireversible risk 15 extinction of a species” The component of
precautions conssts of

a Having a purpose, such as establishing an intended kind of sgrculture or seed breeding.

b Considering and re-evaluating dangerous practice allernatives

e Transfernng burden of proof 1o the finanesally responsible which comes with the
responsiblity of evaluating, understanding, rescarches, mformation, and professionalism.

d Evolving a democratic and open procedure that allows a whaole decision making methods and
Lritenn

2.2 Wihat ix the (MO

Crenetically Modified Organisms {GMO) are living organisms that expenenced changes of their
nature and characieristics using modern science technology which studies the nheritance of an
ofganism s nature or charactenistic W another that creates a new nature. Genetic engineering can be
understood as changes of an animal’s or plant’s nature 10 develop new natures that are intended by
humans. For example, a pest-resistant gene from a certain bacteria is inserted 10 a plant. Due to that,
the plani embraces that same resistant From that example, we can identify that GMO's are not only
possible between the same species, but also different species which are called as transgenic ®

A GMO's Advantages

The sdvantages of GMO’s among human lives are clearly seen in two aspects that are food and
health (medicine) -~ Genetically Modified (GM) plants are used as crops that are consumed by
humans and smimals Theses crops are eventually produced faster through a genetic engineered
process rither than a conventional one. The processed crops contains characteristic that can adapt and
have high tolerance to drought, pests, and herbicide. As in for medicatton, GMOs are wsually or
expected to be used in
L Insulin. As a form of medication for disbetes patients, insulin is one of the first GMO health
products. In the making of insulin, a certain bacteria are modified genetically to adjust human's
insulin gene
2) GMO can produce medication such as growth hormone.
3} GMO 15 now a lot used for Hepatitis B Vaceme (produced from yeast) In the future, it is
expected that vaccines are inserted mto planis or crops, o it is possible 10 eat the vaccines instead of

imjecting them H

b GMO Positive Impacts

GMOs advantages best seen in agriculiure wre divided nto pests’ resistance and herbicide
resistance. ' Bacilliey thuringiensis or B, is a genetically engineered modification discussed widely for
pests” resistance. B 18 an organic insecticide used in the last decades as eradicator by organic farmers
and a licensed method in controlling pests: The poison from #1 are iselated and inserted into crops’

* Nassim Nicholas Tuleb, 2014, The Precantionary Principle (with Applicaiion fo the MGO), NYE School of

Lngingering Working Paper Serfes, pg. 1

" A Wallace Hayes, 2005, The Precationary Principle, Boston: Harvard School of Public Health, pe. 162

* Jen Freedman, 2009, Science and Sociery (renetically Modificd Food, New York: The Rosen Puslishing

Cireup, pg 2.

*Lilian E. Forman, 2010, Genetically Mofified Fods, Minnesota: ABDO Publishing Company, pg 13

" Steven Seefeldt, 2014, “Genetically Modified Organisms and Food”, Umiversity af Akaska Fairbanks, vol 94,
3

II:"!‘Ff'tﬂ‘. 2003." Genetically Modified Onganisms and Aquaculture™ FAQ Fisherres Clroudar, No. 959, pg 4,

ncesserd from idoiore 10 108/0034 I

" Sarad E. Parekh, 2004, The GMO Handook: Genetically Modfified Animals. Microbes, and Plants i

Btotechmalogy, New York, Springsr Science+Business Media, pg. 40

" Bill Freese, 2014, “The GMO Deception: {Chapter 36) Genetcally Modifief Crops and the Intensificanon of

Agriculture”, from The GMO Deceprion by Sheldon Knmsky, New York: Skyhouse Publishing, pe 36
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gene, now elaborated in corns The benefits of Brare focusing on enhancing pests’ resistance '
Despite all the positive impacts, ofibics have been given due to this 1ssue for causing the high rates of
monarch butterflies” larvae. "’

o MO Mepative lmpacis

Although GMOs are proven to have a lot of positive returns to human bives, states” concerms ane
never eased, In fact there o Few of negative impact classified from GMOs,
1) Human Health Risk

The concerns when it comes 1o health nsk consist of allergies, poisoning, and antibiote
resistance. ' On 2005, the National Research Arm of the Australian Government (CSIRO) Scientists
reported that they have genstically engineered peas to be pests’ resistance which caused an allergy that
led 1o a lung failure to rats. Due to that minor testing, the long term project was sbandoned. This fact
has rises the doubt weather the same impact would ocour with humans
Zj Habitat Change

GM supporters declored that GM Crops have mdirectly contnbuted 1o forest conservation by
allowing marginal land to be processed which prevents wood cutting in the forest that changes field
soil position. The fact 1%, experience indicates that the process of GM crops have increased the change
of soil usage. '’
3 Pollution and Foreign Species Invasion

Agricultural modern practices applied in herbicide, pesticide, and fertilizer has causes severe
damages in 4 g part of environments through out the world, especially water and soil™ besides that,
UM erops have introduced cross breeding between crops or natural plants that grows in the area. The
genetic current along i3 nol 6 risk and several tmes are a par of & plant’s development or evolution
But i 15 always to be kept 1f mind that these kind of evelubon can possibly lead into an uncontrollable
plant which end up to a risk of extinction due to the foreign species. "

&3 MO gened the Precationary Principle

The arguments of GMOrs and the risks they carry are in spotlight between scientists. Scientists
belreve that the GMO works under the precautionary principle, because the GMO nisks have a system
Two aspects of the system include spreading and the impact towards health and ecosystem
Ecologically, reparding 1o intended maintenance of soil and plants, GMO has s habit (o spread
without control thus the unknown nisks ™ Cross breeding of a plant type with GMOs prevents thewr
freedom that directs to a very wide and ireversible system sffect without knowing the flaws. !
Precoutionary measures that relates with GMOs conmsts of two requirements; appropriate science and
supporting evidence a3 a part of valung nsks that has a role of intrsdducing consequences from the
GMOs ™ Whenever science is proven ungualified, then precautionary approach takes activns. From a

" Eliana M. G Fontes, 2002, “The Emvironmental Effects of Genetically Modified Crops Resistant to Insects”,
Neotropical Enwnmaology, vol. 31, no 4, pg. 499
" F_B, Peairs, 2010, “Bt Com Health and the Environment”, Colomda: Colorade State University, pg. 2
* Mancy Mills, 2006, Genetically Modsfied Organisms, Center for Ecogenetics & Environment Health, pg. 114
" Marlon Henkel, 2015, 20" Century Homestead Sustainable Agricutnire [, pg. 30, accessed from
hops ook s googde.co 1dboakshid=bGLxC QA AQB Ad&printsecfrontcover & dog=maslon thenkel & hi-idf s
R resht_esoy#v-onepagedig=marlonhankel& f=ialse
" Sheldon Krimsky, 5, 2002, Environmenial fapacts of the Releases of Genetically Modificd Orpamans,
{;’lﬂi‘ldluﬂi‘tﬁ: Encyclopediy of Pest Management, pg 1

P Kameri-Mbote, 2005, “Regulation of GMO Crops and Foods”, lenews: fvermational Enviromsenial Law
Rescareh Center, pg 7.
” EI}EMIE Schubert, 2000, Fwiwre Hioenergy and Sustarmable Land {fse, London and Sterling Eanthscan, pg
14
! Simenettn Zamilli, S 2005, “Intemational Trades in GMOs and GM Product: National and Multilateral Legal
Frameworks, New Yook and Geneva: United Mabons, pg. 42
= Matnlie Ferry, 20089, Emvirommenial Impact of Genetically Modified Crop, Oxfordshire: CAB Intemational
pe 329



practical |mplnmenta'rmn the Cartegana Protocol on Biosafery (CPR) focuses on the precaunonsny
arm Istates ™

“Lack of scientific certminty due to msufficient relevant scienific informatron and knowledge
regardhing the extent of the potential adverse effects of o lving modified orgamsm on the
conservation and sustaimable use of biologecal diversiy in the Pary of impor, 1aking also inio
account nsks to human health, shall aot prevent that Pany from taking a decision, as
appropniate, with regard 1o the import of that living modified organism intended for direct use
as food or feed, or for processimg, v order to avend or mimimeze such pofontral adverse
effects ™

A4 Precowiionary Principde: GGMO 'y Link Henween Research and Trade

The different premise of GMOs between CPB and 5PS Agreement hes always been a problem
world wide. Both of them do underline GMO in the export-import activities, vet CPB treats GMO as a
research maiter, an ensironmental reason, while 5P5 Agreement takes (MO and commercialize
thern as a part of the imemational trade Society feels thwt SPS Agreement opposite perspective of
GMO from the CPB could lead 1o very dangerous causes. They need one thing in common 1o act as a
“bridge” between them. The answer 15 one: precauhionary principle. The WTO states tham SPS
Agreement will pnionhze internanonal trade without neglecting the environment through nsk
assessments and nsk managements performed by each country domestically To understand how o
vision precastionary pnnciple s the hink between rescarch and trade, it s likely 1o leam of GMO
regulations n CPB and SPS Agreement

1. GMOs in the Cartegana Protocol on Biosafety (CPB)

The Cartegana Protocol on Biosatety (CPB) was entered into force on |1 Seprember 2003 and
it 18 the first international law that regulates genetic engineening specifically. The exsstence of this rule
reflects the global concerns towards the safety, health, and envirenment nsks For the first Lime on the
international faw history, there 1s an imphent scknowledgement that inherited GMOs from different
orgamsms can carry a different msk and biologreal hazard as well As of that statement, the
international community considered a regulation to this matter s very much needed The CPB states
that GMOs do have high chance of giving impacts to the biodiversity, buman health, and social
economy, where the impact mentioned has to expenence risk assessmenis or poley caleulations.

PIEGBIJIMH 15 the base of this protocol. which takes the form of & policy making or risk
assessment ' CPR refers 1o “GMO™ with the term of “LMO or Living Modified Crgamizms, and i
regulates the nature, transit, handling. and benefits of an LMO which could lead to minor 1ssues when
dealing with cultivation or sustainable biodiversity that 15 very nsky to human health ™ CPB divides
LMO into two types of procedures; direct contacts with enviromment. such as seed for soil culbivation
or ammal breeding™ and in forms of food, such as crops.” CPB underlines the clear information given
dunng import-export of 8 GMO. There are & few rules and procedures that regulate information during
and expori-mmport activity
1) The Biosafety Clesring House (BCH)

The BCH 15 the base of biological safety in the form of an imternet forum ™ The BCH consist of
mformation of national law, regulation, and guidance n applving CPB as adding information of
countries’ reports that agree to import a GMO product.

2) Advanced Informed Agreement (AIA)

AlLA only regulates objects of living organisms such s sﬂed or & fish (o grow in o new environment
and breed to create a new natured of GMO generation ™ Parties that export GMOs will give

“ Article 11 point 8 of the Canegans Protocol Procedurs for Living Modified Organisms Intended for Disect
Uise as Food or Feed or for Processing.
* Lim Ls Lin, 2007, “C hnptcr 26 Cartagena Protocel on Biosafety” dan buku Riesafen Fir, Norwegia Tapr
r\l.ndi:mn: Publishers, pg. 2
3 Anf.':fc S o Carregenng Freogiocad
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admimstrations 1o the recerving country. The country wall esther accept or reject based on the rules
regulated by the AlA

3) Sim pler System of Agricultural Commaodity

GMOs that are in form of food (crops) are regulated i a simpler versien States thar agree to umporn
GM Foods are likely to report in the BCH The purpose of reporting is 1o mamtun the international
trading system transparency

2. GMOs in the Sanitary and Phytosanitary (SPS) Agreement

O the 1™ January 1995 the Sanitary and Phytosaniary (SPS) Agreement 15 established on the same
time a5 the World Trade Organization (WT0) " Originally, agreements that are relevant to GMO or
particularly Genetically Modified Food { Labelmg) are The Agreement an Technical Barriers to Trade
(TBT Agreement) which regulates standards of production, process, packing, labeling and The
Agreeatent on the Application of Saniary amd  Piytosanifary Measures {SPS Apreement) that
regulates measurements needed 1o protect the lives and health of humans, plasts, and ammals. THT
Agreement is a continuous action of SPS Agreement ¥ When it comes to giving standards, the SPS
Agreement i3 known for the “three sister orgamizabons” which are:

. Codex Alimentarios

Standardszation for food product or agriculture in the form of texts with reliles to practice, labeling,
additims. inspection, centificaton, nutnition, and pesticide,

b International Plani Protection Convention (IPPC)

This convention regulates phytosanitary protection and management that as a reference by nations o
prevent contaminadion of plant 1llness wowards esvicomment

C. Waorld (rganization for Animal Health (O1TE)

OIE’s roles 15 10 provide tecommendatums based on scientific proof to measure prevention,
manugement, and demolishing ammal diseases including zoo noses, especially in an cccasion where
humang. amimals, and environment interacts

4 Benefits of the GMO between Sates

L Indonesin

Indonesia does not take advantage of GMO commercially, bul 1s on their way  PT Perkebunan
Nusantara 15 recently given permession by Indonesia’s Mmistry of Agriculture to sntroduce thesr
products (GM Sugar) commercially Indonesia does not have any exporting activities sesarding to
GMO. Although for impon, Indonesia accepts tempeh, 10fu, cotton, com, and soybeans. Tempeh and
tofe re & major part of food consumed in Indonesia The main ingredients of bath foods are soybeans
The rate of consume from soy beans is 2.7 million metne tons (MMT) which overcome 9% of
Indonesia market While soybean import are 4.3 MMT on 2014 As the 9" biggest cottan EXPOTIES 1)
the world, Indonesia consumed 457 MMT, and corn takes place of consurming for 7.4 MMT There are
numerous of regulations tha relate to GMO in Tndonesia’s national law

i Law No. 32 Year 200% on Environment Protection and Management

ks Law No 18 Year 2012 an Food

= Ministry of Agricalture
Decree Mo, 856 Year 1997

d Government Regulation No 28 Year 2004 on Food Safery, Chuality, and Nutnnon

* Aaron Cosbey, 2000, “The Canegana Prowceol on Biosafety: An analysis of Results”, Kanada: Internateonad
Institue for Sustainable Development, py |1

M ibid pp. 704

*'World Trade Organumtion, 2010, “The WTO Agreement Series. Samitary and Phwiosanitary Meassores ",
Switeerland World Trade Organtzation, pg 3

Y Heike Baumuller, 2004 “ Domestie Impori Kegulation for Genetically Modsfied Oreamisans and Ther
Compatibility with Wro mufles™, PL 3%, accessed From

i woww s ol mOmages RIS ansres pdfabdr Tuly 0. gl

* Food and Agriculture Crganizanon of the Unsted Nations and World Health Organization, 2016
Hrdersianding Codex, Rome: FAQ and WHO, py 13

* Commg, 5, 2014, “World Chganisazion for Animnl Health- strengthening Vetennary Services for effectve
Cme Health collaboraton”, vol. 37 no. 2, pe 64l
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3 How do States Implement the Precantionnry Principle?
L. Indonesin

The focus of precaution 1= an environmental law prnciple 13 when the cases of electne cable
radiation and land shde ' There are three envirenmental principle acknowledged in Indonesia, that 1s
polluter pay principle, prevention pringipte, and precautionary principle” Law No. 32 Year 2009 on
Environment Prodection and Management (UUPPLH) regulates about precastionary principle on
Article 2f UUPLH also regulates an anulysis of environmental impact that has (o be fulfilled with
every company or factor, The UPPLH article 4741 and (2) stated ™
i1 Every business and'or acovity thal has a potenbal of effecting the eénviromment,
threareneng the ecosystem and bives, and/or human zafety and health, are demand 1o organize and
analysis of environmental risk

(20 Environmental risk analysis mentioned i point (1) consists of
a Risk assessment,

b Risk management, and or

g RKisk commumnication

The precovbonury principle can alse bee scen in the Government Regulations Mo, 27 Year 2012
o enviconment permission and Government Rc%uimmns Mo 5 Year 2002 on types of husiness
that obhigates 10 analvze environment impact " The Minstry of Agnculture Regulation No
61 /PermentanOn T4V 10 on testing, evaluatmg, releasing, and withdrawmng vaneties of GM
foods was created as a preventing action upon GM foods. Unlortunately, m this regulation there
are no ndication of precautionary poneiple, environment risk analysis, and envicomment
permussion. This 15 not relevant with the higher regulations such as CPE, ULPPLH, Government
Regulations Moo 2T Year 2002, and Oovernment Kegulations Mo 5 Year 2012 and need a re-
evaluation based on the principle of lex siperior derogate fege TRferior s

z. Korea

There are three environment regulations in Korea, but none of them have implemented the
precautionary principle

. Framework Act on  Environmenial  Policy  (FAEPM990  and  Mamead  Environmeni
Convervafion Aot (NECA) 99 only antroduce the prevention principle mstead of precautionary
principle, both of them does not mention lack of science and focus on the ecenomic sides ™

h, Act on Impact Assessments on Environment, Transportabion, Dhsasters (ALAY 1999 did not
menbion of the precastionary principle but rather an unclear version of sustamable development H

R Brazil
Precautionary principle 15 one of the environmental aspects that are very much deliberated. In Brazl,
the implementabon of this principle was taken seniously since the “BE Sov Bean™ Case occurred. The

“ Duvid Cole, 2005, “The Precautionary Principle-ls Onging and Role sn Environmeantal Law™, pz 4 accessed
from hops www liea o aw'imnges'sones'david_cole_en precowsonary_principle_EDO pdf

™ Andn G Wibizana, 2006, “Thres Primeiples of environmental law: the polluter-pays principle, the princsple of
presaeition, und the precoubonnry principle” from Enviropmeniad Lavw in Development: Lessony from Indopesian
Expericnce, Massachusetts. Edward Elgar Publishing, pi 24

* La Ode Angga, 2014, "Penerapan Prinsip Kehat-haban dabam Kebgakon Perlindungan don Penpelolan
Lingkengan Hidup & Bidang Pertarian Uniuk Keungoadan Yaness Produk Bekavasa Genetik”, Sijrremics
fidaer, vol 3ome 2, pe 114

*' Pasal 3 ayar (1) dan (2) PP No 27 Tahun 2012 tentang Lan Lingkungan

*_'IWBII:VI.I: Sasongko, 2003, Dasar-Desar Hmu Hukm, Bandar Lompung: Penerbil Universitas Lompung, pg 19
“See Amcle 7-2 of FAEP and Arncle 3{5) NECA

Y See Article | of ALA



case invelved fesiifmte Broasileire de Defesa do Oonsiesitdor (ICED) that sves the National Techascal
Comrmssion on Bosalely (CTHBo) i

ICED did not agree for the reaction CTNBio gave in provisioning the soy bean from Monsato withouwt
a proper standardizanon of precavtionary approach. Brazil Court of District underlined that CTRBio
should have taken esfido de Smpacio ambienid EIA senously. ELA 15 a study 10 decide for a GM
gqualifications, O the  other side, Bramil High Courd was sstisfied encugh wath CTHbie's
admimstrarien as a form of precaction il sell Through this case, the government finally changed the
authonties of provisioning a GMO. On November 2003, Brazil"s President has estahlished a biosafety
law that demand CTN Bio to take preceutionary principle in giving provisions senously -

4. {rerman
Ihe Vorsorgeprinzip Has a big 1ole in makimg environmental low policies in Germany . Sometimes, the
principle 1s the main reference in the nanonal policies. Bessdes that The Forsorgeprinzip has become a

link between other pnnciples. Cameron and Abouchar stated that Ferscheleohierumgyverbor and
correction af source 15 another special form of the vorsorgepringp

Water management i German has ncluded vorsorgeprinsip in a wide substance. But, for a few
decades the prnciple 13 never adopted i energy resources management Matter of face, the
environmental pnnciple never token places in the energy resources policies through the federal Energy
Management Act'Energiewirischaftsgesetz (EnWE), because of that, the energy resource pelicies are
in deliberation of destruction, while precautionary pninciple can be seen in Article 2 (4) of EnWe The
Amicle declares the probabality in mimimizng environmental damage risks

Table 1.1
Matioas in Implementing Precantionary Principle
Benefit of | Cortegarna
N i 1 ] 1 ] Ll - I _'
o Country GMO o o NPN Agreement | Precoutionary Principle
Law Mo 32 Year 2009,
Ratfied Lrovermment
Ratsfred th h :
Acvepted | through Law o i Kegulations Mo 27 Year
Indenesia. ; Lew Mo 7 Year
as food Mo 21 Year yosd 2012, Government
g Regulation Mo 5 Year
| 2012,
o Accepted Eatifed on | | g
: Kares ya Gl January 1995 | Adapiing
Accepied Ranfied on Ratified |
3 Braxl a5 food and Movember 7 = ]_ml F;]ﬁ CTHBioELA
N feed 2003 s
; Ratiti .
1 s profubit Nﬂ;:’:;t;ﬂ Hatified on | SR i
: 3 MO 2003 January 1995 AR

From the table above, we can see that Indonesie Korea, and Brazil suppont GMOs, but
Germany does not From fowr countries. only one does not embrace the precautionary prnciple, which
is horeas The precautionary absence does nod mean GMOs can be banned While precautionary
exisence does not mean GMOs are welcomed

“Robert L Paalberg, 2001, T Poltie Precauion {remeieally Melifivo Crgaizas in Develogang Counlies,
Londoa. The Fohn Hopkms Universsty Press, pg. 77, accessed from hips (books google co ol

¥ Lesley K McAllister, 2005, “lodpme GO Judicial Application of the Precationary Ponciple m Brand™,
fcotogy Law Ouarterly, vol 32, no 1 pg 173

T bt




an

] Concluzion

The GMO 15 regulated specifically by the Cartegana Protocol on Biosafety (CPB) The CPR
underhines that due 1o research issue, GMO's are exported and imported by looking up to certain
regulations such as Biosafety Clearng House, Advanced Informed Agreement, and simpler system
agricultural commodity Because of these high standards, o became s problem when GMO is
commerciahized through the Samtary and Phyosanitary (SPS) Agreement with preswmptien of mnor
qualifications. Precauttonary principle came through between these regulations that rakes hoth CPB
und SPS Agreement on the same page This 1s proven by SPS Agreement which acts through risk
asgessment and manggement The SPS Agreement also has international standasd organs which are
Codex Abrmentanius (food), Imernanonal Plant Protection Convention, World Drganization of Animal
Health 5

Every country has s own ideas on GMOs, Indonesia, Korea, and Brazil support the GMOs,
wiiie Germany prohibited the GMOs As for implementing the precautionary prngiple, nations
implement by adopting through their national law. Indonesis [environment managerment  act,
government regulations No. 27 year 2012, and government regulations No. 5 yvear 2012}, Korea (39l
adapting), Brazil (CTNBio and estindo de impacto ambienial), and Germany [The Vorsorgeprinzip)
Out of four countmes, only one does not embrace the precautionary principle, which is Korea The
precaunonary absence does not mean GMOs can be banned. 'While plecautionary oxistence does not
mean GMOs are welcomed This means that the precautionary principle 15 not PErMmISsion of
requirement for GMO to be acknowledged m countnes, that precautionary pranciple are an effort 1o
mirimire nsk whenever it s “intended” not “nutomatically ™
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